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HON. RALPH K. BURGESS
HON. JEFF ADDISON
HON. LEON F. PESEK, JR.
HON. BOBBY LOCKHART
HON. STERLING LACY

HARLAND JONES
CHIEF JUVENILE
PROBATION OFFICER

BOWIE COUNTY JUVENILE JUSTICE CENTER
601 B Main Street
Texarkana, TX 75501

December 18, 2014

Honorable Sterling Lacy &
Commissioners of the Court
Bowie County Courthouse
New Boston, Texas

Dear Judge Lacy and Commissioners,

As you may be aware, juvenile probation operates seven vehicles, all of which are owned
by Bowie County and are exempt from the payment of registration fees. Under §502.451
(c) Texas Transportation Code the license plates must bear the word “exempt”. A county
owned vehicle, under §721.004, must bear the name of the county and department or
office having custody of the vehicle. Additionally, the code provides the lettering must be
plainly legible at a distance of 100 feet.

All of our vehicles bear the seal of the state of Texas and “Bowie County Juvenile
Probation™ on the front doors. Under §721.005(b), a commissioners court may exempt a
vehicle from the inscription requirements if it is a “juvenile probation department vehicle
used to transport children.” I think the intent of the law in providing for this exemption is
to help protect the privacy of a child in our custody who is being transported to a
detention or placement facility.

As we do not have a detention facility in Bowie County, we spend a great deal of time
transporting juveniles to and from detention facilities for the initial forty-eight hour
hearing, a subsequent ten day hearing if they are detained, and every fifteen days
thereafter for detention hearings before the juvenile court. Additionally, we sometimes
transport juveniles for Child Protective Services to residential placement facilities if the
child has been in our custody, CPS has been awarded managing conservatorship and they
are apprehensive about transport due to the aggressive nature of the child. More
frequently, we transport children from schools to the Children’s Advocacy Center and
other necessary appointments.
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/R%ctfully submitted,

We primarily use four vehicles for transport; a Ford Explorer, a Ford Expedition, a Ford
van and a Chevrolet Impala which is equipped with a cage between the front and back
seats. I am requesting the Court to enter an order exempting these four vehicles from the
inscription requirements. I have talked with Toni Barron and she does not believe there is
any cost associated with the issuance of a regularly designed plate and if there is, the cost
would be minimal.

I have attached the referenced sections of the Transportation Code for your consideration
as well as the current license plate numbers of the vehicles I am asking be exempt from
the inscription requirements. I had an opportunity to visit with Carol Dalby this
afternoon and it is her opinion that a certified copy of the minutes should be sufficient to
enable Ms. Barron’s office to issue regularly designed license plates so long as the plate
numbers are recorded in the minutes of the Court.

Harland Jones |
Chief Juvenile Probation Officer
Bowie County, Texas
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VEHICLE LICENSE PLATE NUMBERS

Ford Explorer- 106-5254
Ford Expedition-109-9921
Ford van- 103-4527
Chevrolet Impala- 103-4451



SUBCHAPTER J. REGISTRATIONS EXEMPT FROM FEES

Sec. 502.451. EXEMPT VEHICLES. (a) Before license plates
are issued or delivered to the owner of a vehicle that is exempt by
law from payment of registration fees, the department must approve
the application for registration. The department may not approve
an application if there is the appearance that:

(1) the vehicle was transferred to the owner or
purported owner:
(A) for the sole purpose of evading the payment
of registration fees; or
(B) in bad faith; or
(2) the vehicle is not being used in accordance with
the exemption requirements.

(b) The department shall revoke the registration of a
vehicle issued license plates under this section and may recall the
plates if the vehicle is no longer:

(1) owned and operated by the person whose ownership
of the vehicle qualified the vehicle for the exemption; or

(2) used in accordance with the exemption
requirements.

(c) The department shall provide by rule for the issuance of
specially designated license plates for vehicles that are exempt by
law. Except as provided by Subsection (f), the license plates must
bear the word "exempt."

(d) A license plate under Subsection (c} is not issued
annually, but remains on the vehicle until:

(1) the registration is revoked as provided by
Subsection (b); or
(2) the plate is lost, stolen, or mutilated.

(e} A person who operates on a public highway a vehicle
after the registration has been revoked is liable for the penalties
for failing to register a vehicle.

(f) The department shall provide by rule for the issuance of
regularly designed license plates not bearing the word "exempt" fox
a vehicle that is exempt by law and that is:

(1) a law enforcement vehicle, if the agency certifies

71



to the department that the vehicle will be dedicated to law
enforcement activities;

(2) a vehicle exempt from inscription requirements
under a rule adopted as provided by Section 721.003; or

(3) a vehicle exempt from inscription requirements
under an order or ordinance adopted by a governing body of a
municipality or commissioners court of a county as provided by
Section 721.005, if the applicant presents a copy of the order or
ordinance.
Transferred, redesignated and amended from Transportation Code,
Section 502.201 by Acts 2011, 82nd Leg., R.S., Ch. 1296 (H.B. 2357),

Sec. 147, eff. January 1, 2012.

Sec. 502.452. LIMITATION ON ISSUANCE OF EXEMPT LICENSE
PLATES; SEIZURE OF CERTAIN VEHICLES. (a) The department may not
issue exempt license plates for a vehicle owned by the United
States, this state, or a political subdivision of this state unless
when application is made for registration of the vehicle, the
person who under Section 502.453 has authority to certify to the
department that the vehicle qualifies for registration under that
section also certifies in writing to the department that there is
printed on each side of the vehicle, in letters that are at least
two inches high or in an emblem that is at least 100 square inches in
size, the name of the agency, department, bureau, board,
commission, or officer of the United States, this state, or the
political subdivision of this state that has custody of the
vehicle. The letters or emblem must be of a color sufficiently
different from the body of the vehicle to be clearly legible from a
distance of 100 feet.

(b) The department may not issue exempt license plates for a
vehicle owned by a person other than the United States, this state,
or a political subdivision of this state unless, when application
is made for registration of the wvehicle, the person who undex
Section 502.453 has authority to certify to the department that the
vehicle gqualifies for registration under that section also
certifies in writing to the department that the name of the owner of

the vehicle is printed on the vehicle in the manner prescribed by
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TRANSPORTATION CODE
TITLE 7. VEHICLES AND TRAFFIC
SUBTITLE J. MISCELLANEOUS PROVISIONS
CHAPTER 721. INSCRIPTION REQUIRED ON STATE, MUNICIPAL, AND COUNTY

MOTOR VEHICLES

Sec. 721.001. DEFINITION. In this chapter, "state agency"
means a department, bureau, board, commission, or office of state
government.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 721.002. INSCRIPTION REQUIRED ON STATE-OWNED MOTOR
VEHICLES. (a) The official having control of a state-owned motor
vehicle shall have printed on each side of the vehicle the word
"Texas," followed by the title of the state agency having custody of
the vehicle.

(b) The inscription must be in a color sufficiently
different from the body of the motor vehicle so that the lettering
is plainly legible at a distance of not less than 100 feet.

(c) The title of the state agency must be in letters not less
than two inches high.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 721.003. ' EXEMPTION FROM INSCRIPTION REQUIREMENT FOR
CERTAIN STATE-OWNED MOTOR VEHICLES. (a) The governing bodies of
the following state agencies or divisions by rule may exempt from
the requirements of Section 721.002 a motor vehicle that is under
the control and custody of the agency or division:

(1) Texas Commission on Fire Protection;

(2) Texas State Board of Pharmacy;

(3) Department of State Health Services and Department
of Aging and Disability Services;

(4) Department of Public Safety of the State of Texas;

(5) Texas Department of Criminal Justice;

(6) Board of Pardons and Paroles;

(7) Parks and Wildlife Department;

(8) Railroad Commission of Texas;



(9) Texas Alcoholic Beverage Commission;

(10) Texas Department of Banking;

(11) Department of Savings and Mortgage Lending;

(12) Texas Juvenile Probation Commission;

(13) Texas Commission on Environmental Quality;

(14) Texas Youth Commission;

(15) Texas Lottery Commission;

(16) the office of the attorney general;

(17) Texas Department of Insurance; and

(18) an agency that receives an appropriation under an
article of the General Appropriations Act that appropriates money
to the legislature.

(b) Repealed by Acts 2001, 77th Leg., ch. 81, Sec. 2, eff.
Sept. 1, 2001.

(c) A rule adopted under this section must specify:

(1) the purpose served by not printing on the motor
vehicle the inscription required by Section 721.002; and
(2) the primary use of the motor vehicle.

(d) A rule adopted under this section is not effective until
the rule is filed with the secretary of state.

(e} A rgle adopted by the Texas Lottery Commission under
Subsection ('a) may exempt from the requirements of Section 721.002
only a motor vehicle used exclusively for surveillance purposes.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. Amended
by Acts 2001, 77th Leg., ch. 81, Sec. 1, 2, eff. Sept. 1, 2001.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 921 (H.B. 3167), Sec. 6.066,
eff. September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1308 (S.B. 909), Sec. 48, eff.

June 15, 2007.

Sec. 721.004. INSCRIPTION REQUIRED ON MUNICIPAL AND
COUNTY-OWNED MOTOR VEHICLES AND HEAVY EQUIPMENT. (a) The office
having control of a motor vehicle or piece of heavy equipment owned
by a municipality or county shall have printed on each side of the
vehicle or equipment the name of the municipality or county,

followed by the title of the department or office having custody of



the vehicle or equipment.

(b) The inscription must be in a color sufficiently
different from the body of the vehicle or equipment so that the
lettering is plainly legible.

(c) The title of the department or office must be in letters
plainly legible at a distance of not less than 100 feet.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.

Sec. 721.005. EXEMPTION FROM INSCRIPTION REQUIREMENT FOR
CERTAIN MUNICIPAL AND COUNTY-OWNED MOTOR VEHICLES.
(a) The governing body of a municipality may exempt from the
requirements of Section 721.004:
(1) an automobile when used to perform an official
duty by a:
(A) police department;
(B) magistrate as defined by Article 2.09, Code
of Criminal Procedure;
(C) medical examiner;
(D) municipal code enforcement officer
designated to enforce environmental criminal laws; or
(E) municipal fire marshal or arson
investigator; or
(2) an automobile used by a municipal employee only
when conducting an investigation involving suspected fraud or other
mismanagement within the municipality.
(b) The commissioners court of a county may exempt from the
requirements of Section 721.004:
(1) an automobile when used to perform an official
duty by a:
(A) police department;
(B) sheriff's office;
(C) constable's office;
(D) criminal district attorney's office;
(E) district attorney's office;
(F) county attorney's office;
(G) magistrate as defined by Article 2.09, Code

of Criminal Procedure;



(H) county fire marshal's office; or
(I) medical examiner; or
(2) a juvenile probation department vehicle used to
transport children, when used to perform an official duty.
(c) An exemption provided under this section does not apply
to a contract deputy.
Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995. 2Amended
by Acts 1997, 75th Leg., ch. 355, Sec. 1, eff. May 27, 1997; Acts
1997, 75th Leg., ch. 46, Sec. 1, eff. Sept. 1, 1997; Acts 1999, 76th
Leg., ch. 62, Sec. 17.38, eff. Sept. 1, 1999; Acts 2001, 77th Leg.,
ch. 66, Sec. 1, eff. May 14, 2001; Acts 2001, 77th Leg., ch. 140,
Sec. 1, eff. Sept. 1, 2001.
Amended by:
Acts 2007, 80th Leg., R.S., Ch. 45 (S.B. 526), Sec. 1, eff.

May 8, 2007.

Sec. 721.006. OPERATION OF VEHICLE IN VIOLATION OF CHAPTER;
OFFENSE. (a) A person commits an offense if the person:

(1) operates on a municipal street or on a highway a
motor wvehicle or piece of equipment that does not have the
inscription required by this chapter; or

(2) wuses a motor vehicle that is exempt by rule under
Section 721.003, and that use is not expressly specified by the
rule.

(b) An offense wunder this section 1s a misdemeanor
punishable by a fine of not less than $25 or more than $100.

Acts 1995, 74th Leg., ch. 165, Sec. 1, eff. Sept. 1, 1995.



BONDS TO BE APPROVED

STEVE HAWKINS
SUSIE SPELLINGS
GIBSON HADAWAY
NANCY TALLEY

TINA PETTY

BILLY FOX

JEFF ADDISON
STEPHEN YOUNG
CLARENCE BLACKBURN
DONNA BURNS

MIKE CARTER
WILLIAM TYE

JAMES CARLOW

Agenda Item #4



Agenda Item #5

BOWIE COUNTY
HOLIDAY SCHEDULE- 2015

JAUNARY 19, 2015 MONDAY MARTIN LUTHER KING JR DAY
FEBRUARY 16, 2015 MONDAY PRESIDENTS' DAY
APRIL 3, 2015 FRIDAY GOOD FRIDAY

MAY 25, 2015 MONDAY MEMORIAL DAY

JULY 3, 2015 FRIDAY INDEPENDENCE DAY
SEPTEMBER 7, 2015 MONDAY LABOR DAY
OCTOBER 12, 2015 MONDAY COLUMBUS DAY
NOVEMBER 11, 2015 WEDNESDAY VETERANS DAY

NOVEMBER 26-27 THURSDAY & FRIDAY THANKSGIVING HOLIDAYS

DECEMBER 24-25 THURSDAY-FRIDAY CHRISTMAS HOLIDAYS

JANUARY 1, 2016 NEW YEARS DAY



Table of Contents

Code of Ethics
Purchasing Agent
Local Government Code

Restrictions on Purchasing

Page -1 -

page

page

page

page

Agenda Item #6

40



Bowie County, Texas Purchasing Policy

Code of Ethics

Public employment is a public trust. County Employees must
discharge their duties impartially so as to assure fair
competitive access to governmental procurement by responsible
contractors. County employees shall conduct themselves in such a
manner as to foster public confidence in the integrity of Bowie
County, Texas. Any attempt to realize personal gain through
conduct inconsistent with the proper discharge of a county
employee’s duties is a breach of the public trust. County
employees who breach an ethical standard of conduct will subject
to disciplinary action and may be subject to criminal

prosecution.

Purchasing Agent

The County Auditor has been designated by the Bowie County
Commissioner’s Court to act as the purchasing agent for Bowie
County. It is the policy of Bowie County to adhere to the
Purchasing and Contracting Authority as outlined in the Local

Government Code, Chapter 262.
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LOCAL GOVERNMENT CODE

CHAPTER 262. PURCHASING AND CONTRACTING AUTHORITY OF COUNTIES
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 262.001. APPOINTMENT OF AGENT TO MAKE CONTRACTS. (a)
The commissioners court of a county may appoint an agent to make a
contract on behalf of the county for:

(1) erecting or repairing a county building;

(2) supervising the erecting or repairing of a county
building; or

(3) any other purpose authorized by law.

(b) A contract or other act of an agent appointed under this
section that is properly executed on behalf of the county and is
within the agent's authority binds the county to the contract for
all purposes.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 262.002. AUTHORITY TO PURCHASE ROAD EQUIPMENT AND TIRES
THROUGH COMPTROLLER. (a) The commissioners court of a county may
purchase through the comptroller road machinery and equipment,
tires, and tubes to be used by the county.

(b) The commission must purchase an item under this section
on competitive bids and 1in accordance with any rules of the

commission.
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(c) A purchase under this section must be made on the
requisition of the commissioners court. When the court sends the
requisition to the commission, the court must include with the
requisition a general description of the item desired and a
certification of the funds available to pay for the item.

(d) The commission may adopt rules to carry out the purpose
of this section.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 937, Sec. 1.101, eff.
September 1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 937, Sec. 1.102, eff.
September 1, 2007.

Sec. 262.003. SMALL, SOLE-SOURCE PURCHASE EXEMPT FROM
COMPETITIVE BIDDING. (a) Any law that requires a county to follow
a competitive procurement procedure in making a purchase requiring
the expenditure of $50,000 or less does not apply to the purchase
of an item available for purchase from only one supplier.

(b) If a county makes a purchase covered by Subsection (a),
the county auditor or other appropriate county officer or employee
may not refuse payment for the purchase because a competitive
bidding procedure was not followed.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended

by Acts 1993, 73rd Leg., ch. 757, Sec. 12, eff. Sept. 1, 1993;
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Acts 2001, 77th Leg., ch. 115, Sec. 4, eff. Sept. 1, 2001.

Sec. 262.004. CONTRACT AND OTHER INSTRUMENTS VEST RIGHTS 1IN
COUNTY,; SUIT ON CONTRACT OR OTHER INSTRUMENT. (a) A note, bond,
bill, contract, covenant, agreement, or writing in which a person
is bound to a county, to the court or commissioners of a county, or
to another person for the payment of a debt or for the performance
of a duty or another action for the county vests in the county the
same right, interest, or action that would vest in any other person
if the contract had been made with that other person.

(b) A suit may be initiated and prosecuted on an instrument
covered by Subsection (a) in the name of a county, or in the name
of the person to whom the document was made for the use of the
county, 1in the same manner that any other person may sue on a
similar document made to that person.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 262.005. APPLICATION OF OTHER LAW. The purchasing
requirements of Section 361.426, Health and Safety Code, apply to
county purchases made under this chapter.

Added by Acts 1991, 72nd Leg., ch. 303, Sec. 18, eff. Sept. 1,
1991.

Sec. 262.006. LEAST COST REVIEW PROGRAM. The commissioners
court of a county may establish a least cost review program for
public improvements to be constructed by the use of personnel,

equipment, or facilities of the county that may exceed a cost of:
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(1) $100,000; or

(2) an amount less than $100,000 as determined by the
commissioners court.

Added by Acts 1999, 76th Leg., ch. 62, Sec. 13.11(f), eff. Sept. 1,
1999.

Sec. 262.007. SUIT AGAINST COUNTY ARISING UNDER CERTAIN
CONTRACTS. (a) A county that is a party to a written contract
for engineering, architectural, or construction services or for
goods related to engineering, architectural, or construction
services may sue or be sued, plead or be impleaded, or defend or be
defended on a claim arising under the contract. A suit on the
contract brought by a county shall be brought in the name of the
county. A suit on the contract brought against a county shall
identify the county by name and must be brought in a state court in
that county.

(b) The total amount of money recoverable from a county on a
claim for breach of the contract is limited to the following:

(1) the balance due and owed by the county under the
contract as it may have been amended, including any amount owed as
compensation for the increased cost to perform the work as a direct
result of owner-caused delays or acceleration;

(2) the amount owed for change orders or additional work
required to carry out the contract;

(3) reasonable and necessary attorney's fees that are
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equitable and just; and
(4) 1interest as allowed by law.
(c) An award of damages under this section may not include:
(1) consequential damages, except as allowed under
Subsection (b) (1);
(2) exemplary damages; oOr
(3) damages for unabsorbed home office overhead.

(d) This section does not waive a defense or a limitation on
damages available to a party to a contract, other than a bar
against suit based on sovereign immunity.

(e) This section does not waive sovereign immunity to suit in
federal court.

Acts 2003, 78th Leg., ch. 1203, Sec. 2, eff. Sept. 1, 2003.
SUBCHAPTER B. PURCHASING AGENTS

Sec. 262.011. PURCHASING AGENTS. (a) A board composed as
provided by this subsection, by majority vote, may appoint a
suitable person to act as the county purchasing agent. In a county
with a population of 150,000 or less, the board is composed of the
judges of the district courts in the county and the county judge.
In any other county, the board is composed of three judges of the
district courts in the county and two members of the commissioners
court of the county unless the county has fewer than three district
court judges, in which case the board is composed of one district

court judge and one member of the commissioners court. If members
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of the board who are district Jjudges must be selected, the
selection is made by a majority vote of all the district judges in
a county having more than one district judge. If members of the
board who are members of the commissioners court must be selected,

the selection is made by a majority vote of the commissioners

court. The term of office of the county purchasing agent is two
years.

(b) The board may remove the county purchasing agent from
office.

(c) A person appointed under this section must execute a bond
in the amount of $5,000, payable to the county, conditioned that
the individual will faithfully perform the duties of county
purchasing agent.

(d) The county purchasing agent shall purchase all supplies,
materials, and equipment required or used, and contract for all
repairs to property used, by the county or a subdivision, officer,
or employee of the county, except purchases and contracts required
by law to be made on competitive bid. A person other than the
county purchasing agent may not make the purchase of the supplies,
materials, or equipment or make the contract for repairs.

(e) The county purchasing agent shall supervise all purchases
made on competitive bid and shall see that all purchased supplies,
materials, and equipment are delivered to the proper county officer

or department in accordance with the purchase contract.
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(f) A purchase made by the county purchasing agent shall be
paid for by a warrant drawn by the county auditor on funds in the
county treasury in the manner provided by law. The county auditor
may not draw and the county treasurer may not honor a warrant for a
purchase unless the purchase is made by the county purchasing agent
or on competitive bid as provided by law.

(9) The county purchasing agent may cooperate with the
purchasing agent of a municipality in the county to purchase any
item in volume as may be necessary. The county treasurer shall
honor a warrant drawn by the county auditor to reimburse the
municipality's purchasing agent making the purchase for the county.

(h) The county purchasing agent is not required to make
purchases for a municipal-county hospital or other Jjoint
undertaking of the municipality and county.

(1) On July 1 of each year, the county purchasing agent shall
file with the county auditor and each of the members of the board
that appoints the county purchasing agent an inventory of all the
property on hand and belonging to the county and each subdivision,
officer, and employee of the county. The county auditor shall
carefully examine the inventory and make an accounting for all
property purchased or previously inventoried and not appearing in
the inventory.

(J) To prevent unnecessary purchases, the county purchasing

agent, with the approval of the commissioners court, shall transfer
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county supplies, materials, and equipment from a subdivision,
department, officer, or employee of the county that are not needed
or used to another subdivision, department, officer, or employee
requiring the supplies or materials or the use of the equipment.
The county purchasing agent shall furnish to the county auditor a
list of transferred supplies, materials, and equipment.

(k) The board that appoints the county purchasing agent shall
set the salary of the agent in an amount not less than $5,000 a
year, payable in equal monthly installments or Dby any other
distribution at the option of the county. The salary shall be paid
by warrants drawn on funds in the county treasury.

(1) The county purchasing agent may have assistants to aid in
the performance of the agent's duties. A person who is authorized
by the county purchasing agent to use a county purchasing card
while making a county purchase is considered an assistant of the
county purchasing agent to the extent the person complies with the
rules and procedures prescribed for the use of county purchasing
cards as adopted by the county purchasing agent under Subsection
(0) . The county purchasing agent and assistants may have any help,
equipment, supplies, and traveling expenses that are approved and
considered advisable by the board that appointed the agent.

(m) A person, including an officer, agent, or employee of a
county or of a subdivision or department of a county, commits an

offense if the person violates this section. An offense under this
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subsection is a misdemeanor punishable by a fine of not less than
$10 or more than $100, by confinement in the county jail for not
less than 30 days or more than one year, or by both the fine and
confinement. Each act in violation of this section is a separate
offense.

(n) This section applies to all purchases of supplies,
materials, and equipment for the use of the county and its
officers, including purchases made by officers paid out of fees of
office or otherwise, regardless of whether the purchase contract is
made by the commissioners court or any other officer authorized to
bind the county by contract. An officer making a purchase out of
fees of office in violation of this section may not deduct the
amount of the purchase from the amount of any fees of office due
the county.

(o) The county purchasing agent shall adopt the rules and
procedures necessary to implement the agent's duties under this
section subject to approval by the commissioners court.
Notwithstanding Subsection (f) or other law, rules and procedures
adopted under this subsection may include rules and procedures for
persons to use county purchasing cards to pay for county purchases
under the direction and supervision of the county purchasing agent.

(p) During each two-year term of office, a county purchasing
agent shall complete not less than 25 hours in courses relating to

the duties of the county purchasing agent. The courses must be:
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(1) accredited by a nationally recognized college or

university;
(2) recognized by a national purchasing association,
such as the National Association of Purchasing Management; or
(3) courses offered by state agencies, or by state

professional associations, related to purchasing.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1, Sec. 87(qg), eff. Aug. 28, 1989;
Acts 1989, 71st Leg., ch. 561, Sec. 1, 2, eff. Aug. 28, 1989; Acts
1989, 71st Leg., ch. 1250, Sec. 5, 6, eff. Sept. 1, 1989; Acts
1991, 72nd Leg., ch. 16, Sec. 13.02(a), (d), eff. Aug. 26, 1991;
Acts 1991, 72nd Leg., ch. 874, Sec. 4, eff. June 16, 1991; Acts
1993, 73rd Leg., ch. 367, Sec. 1, eff. Aug. 30, 1993; Acts 1999,
76th Leg., ch. 505, Sec. 1, eff. Sept. 1, 1999; Acts 2001, 77th
Leg., ch. 57, Sec. 1, eff. Sept. 1, 2001; Acts 2001, 77th Leg.,
ch. 321, Sec. 1, eff. Sept. 1, 2001.

Sec. 262.0115. PURCHASING AGENTS IN COUNTIES WITH POPULATION
OF MORE THAN 100, 000. (a) In a county with a population of more
than 100,000, the commissioners court may employ a person to act as
county purchasing agent. However, this section does not apply to a
county that has appointed a purchasing agent under Section 262.011
and that has not abolished the position as authorized by law.

(b) A purchasing agent employed under this section serves at

the pleasure of the commissioners court.
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(c) The commissioners court may employ other persons
necessary to assist the purchasing agent in performing the agent's
functions.

(d) Under the supervision of the commissioners court, the
purchasing agent shall carry out the functions prescribed by law
for a purchasing agent under Section 262.011 and for the county
auditor in regard to county purchases and contracts and shall
administer the procedures prescribed by law for notice and public
bidding for county purchases and contracts.

(e) A county that has established the position of county
purchasing agent under this section may abolish the position at any
time. On the abolition of the position, the county auditor shall
assume the functions previously performed by the purchasing agent.
Added by Acts 1989, 71st Leg., ch. 1, Sec. 11(g), eff. Aug. 28,
1989. Amended by Acts 1995, 74th Leg., ch. 63, Sec. 1, eff. May 9,
1995; Acts 1999, 76th Leg., ch. 369, Sec. 1, eff. May 29, 1999.

Sec. 262.012. COUNTY AUDITORS AS PURCHASING AGENTS IN CERTAIN
COUNTIES. (a) The commissioners court of a county that employs a
county auditor Jjointly with one or more counties under Section
84.008 may require the auditor to act as the purchasing agent for
the county, 1in addition to performing the regular duties of the
auditor as required by law.

(b) In a county with a population of 41,680 to 42,100, the

county auditor shall act as the purchasing agent for the county in
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addition to performing the regular duties of the auditor as
required by law.

(c) This section applies only to a county in which a county
purchasing agent has not been appointed under Section 262.011.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 561, Sec. 3, eff. Aug. 28, 1989; Acts
1989, 71st Leg., ch. 1250, Sec. 7, eff. Sept. 1, 1989; Acts 1991,
72nd Leg., ch. 204, Sec. 1, eff. Sept. 1, 1991.

SUBCHAPTER C. COMPETITIVE BIDDING IN GENERAL

Sec. 262.021. SHORT TITLE. This subchapter may be cited as
the County Purchasing Act.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 262.022. DEFINITIONS. In this subchapter:

(1) "Bond funds" means money in the county treasury
received from the sale of bonds, and proceeds of bonds that have
been voted but that have not been issued and delivered.

(2) "Component purchases" means purchases of the
component parts of an item that in normal purchasing practices
would be purchased in one purchase.

(3) "Current funds" means funds in the county treasury
that are available in the current tax year, revenue that may be
anticipated with reasonable certainty to come into the county
treasury during the current tax year, and emergency funds.

(4) "High technology item" means a service, equipment,
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or good of a highly technical nature, including:
(A) data processing equipment and software and

firmware used in conjunction with data processing equipment;

(B) telecommunications, radio, and microwave
systems;

(C) electronic distributed control systems,
including building energy management systems; and

(D) technical services related to those items.

(5) "Item" means any service, equipment, good, or other
tangible or intangible personal property, including insurance and
high technology items.

(6) "Purchase" means any kind of acquisition, including
a lease, of an item.

(7) "Separate purchases" means purchases, made
separately, of items that in normal purchasing practices would be
purchased in one purchase.

(8) "Sequential purchases" means purchases, made over a
period, of items that in normal purchasing practices would be
purchased in one purchase.

(9) "Time warrant" means any warrant issued by a county
that is not payable out of current funds.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71lst Leg., ch. 1, Sec. 59(b), eff. Aug. 28, 1989;

Acts 1989, 71st. Leg., ch. 1250, Sec. 8(a), eff. Sept. 1, 1989.
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Sec. 262.0225. ADDITIONAL COMPETITIVE PROCEDURES. (a) In
the procedure for competitive bidding under this subchapter, the
commissioners court of the county shall provide all bidders with
the opportunity to bid on the same items on equal terms and have
bids judged according to the same standards as set forth in the
specifications.

(b) A county shall receive bids or proposals under this
subchapter in a fair and confidential manner.

(c) A county may receive bids or proposals under this
subchapter in hard-copy format or through electronic transmission.

A county shall accept any bids or proposals submitted in hard-copy
format.
Added by Acts 2001, 77th Leg., ch. 1063, Sec. 1, eff. Sept. 1,
2001.
Sec. 262.023. COMPETITIVE REQUIREMENTS FOR CERTAIN PURCHASES.
(a) Before a county may purchase one or more items under a
contract that will require an expenditure of $50,000, the
commissioners court of the county must:
(1) comply with the competitive bidding or competitive
proposal procedures prescribed by this subchapter;
(2) use the reverse auction procedure, as defined by
Section 2155.062(d), Government Code, for purchasing; or
(3) comply with a method described by Subchapter H,

Chapter 271.
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(b) The requirements established by Subsection (a) apply to
contracts for which payment will be made from current funds or bond
funds or through anticipation notes authorized by Chapter 1431,
Government Code, or time warrants. Contracts for which payments
will be made through certificates of obligation are governed by The
Certificate of Obligation Act of 1971 (Subchapter C, Chapter 271).

(b-1) A county that complies with a method described by
Subchapter H, Chapter 271, as provided by Subsection (a) (3), to
enter 1into a contract for which payment will be made through
anticipation notes authorized by Chapter 1431, Government Code, may
not issue anticipation notes for the payment of that contract in an
amount that exceeds the lesser of:

(1) 20 percent of the county's budget for the fiscal
year in which the county enters into the contract; or
(2) $10 million.

(c) In applying the requirements established by Subsection
(a), all separate, sequential, or component purchases of items
ordered or purchased, with the intent of avoiding the requirements
of this subchapter, from the same supplier by the same county
officer, department, or institution are treated as if they are part
of a single purchase and of a single contract. In applying this
provision to the purchase of office supplies, separate purchases of
supplies by an individual department are not considered to be part

of a single purchase and single contract by the county 1if a
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specific intent to avoid the regquirements of this subchapter is not
present.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71lst Leg., ch. 1, Sec. 57(a), eff. Aug. 28, 1989;
Acts 1989, 71st Leg., ch. 1250, Sec. 9, eff. Sept. 1, 1989; Acts
1991, 72nd Leg., ch. 16, Sec. 13.02(b), eff. Aug. 26, 1991; Acts
1993, 73rd Leg., ch. 757, Sec. 13, 38, eff. Sept. 1, 1993; Acts
1997, 75th Leg., ch. 442, Sec. 1, eff. Sept. 1, 1997; Acts 1999,
76th Leg., ch. 505, Sec. 2, eff. Sept. 1, 1999; Acts 2001, 77th
Leg., ch. 436, Sec. 4, eff. May 28, 2001; Acts 2001, 77th Leg.,
ch. 1063, Sec. 2, eff. Sept. 1, 2001; Acts 2001, 77th Leg., ch.
1409, Sec. 4, eff. Sept. 1, 2001; Acts 2003, 78th Leg., ch. 1276,
Sec. 12.004, eff. Sept. 1, 2003.
Amended by:

Acts 2007, 80th Leg., R.S., Ch. 689, Sec. 1, eff. September 1,
2007.

Sec. 262.0235. PROCEDURES ADOPTED BY COUNTY PURCHASING AGENTS
FOR ELECTRONIC BIDS OR PROPOSALS. The county purchasing agent,
before receiving electronic bids or proposals, shall adopt rules in
conformance with Section 262.011 (o) to ensure the identification,
security, and confidentiality of electronic bids or proposals.
Added by Acts 2001, 77th Leg., ch. 1063, Sec. 3, eff. Sept. 1,
2001.

Sec. 262.024. DISCRETIONARY EXEMPTIONS. (a) A contract for
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the purchase of any of the following items is exempt from the
requirement established by Section 262.023 if the commissioners
court by order grants the exemption:

(1) an item that must be purchased in a case of public
calamity if it 1s necessary to make the purchase promptly to
relieve the necessity of the citizens or to preserve the property
of the county;

(2) an item necessary to preserve or protect the public
health or safety of the residents of the county;

(3) an item necessary because of unforeseen damage to
public property;

(4) a personal or professional service;

(5) any individual work performed and paid for by the
day, as the work progresses, provided that no individual is
compensated under this subsection for more than 20 working days in
any three month period;

(6) any land or right-of-way;

(7) an item that can be obtained from only one source,
including:

(A) items for which competition is precluded
because of the existence of patents, copyrights, secret processes,
or monopolies;

(B) films, manuscripts, or books;

(C) electric power, gas, water, and other utility
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services; and
(D) captive replacement parts or components for
equipment;
(8) an item of food;
(9) personal property sold:
(A) at an auction by a state licensed auctioneer;
(B) at a going out of business sale held in
compliance with Subchapter F, Chapter 17, Business & Commerce Code;
or
(C) by a political subdivision of this state, a
state agency of this state, or an entity of the federal government;
(10) any work performed under a contract for community
and economic development made by a county under Section 381.004; or
(11) wvehicle and equipment repairs.

(b) The renewal or extension of a lease or of an equipment
maintenance agreement is exempt from the requirement established by
Section 262.023 if the commissioners court by order grants the
exemption and if:

(1) the lease or agreement has gone through the
competitive bidding procedure within the preceding year;

(2) the renewal or extension does not exceed one year;
and

(3) the renewal or extension is the first renewal or

extension of the lease or agreement.
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(c) If an item exempted under Subsection (a) (7) is purchased,
the commissioners court, after accepting a signed statement from
the county official who makes purchases for the county as to the
existence of only one source, must enter in its minutes a statement
to that effect.

(d) The exemption granted under Subsection (a) (8) of this
section shall apply only to the sealed competitive Dbidding
requirements on food purchases. Counties shall solicit at least
three bids for purchases of food items by telephone or written
quotation at intervals specified by the commissioners court.
Counties shall award food purchase contracts to the responsible
bidder who submits the lowest and best bid or shall reject all bids
and repeat the bidding process, as provided by this subsection.
The purchasing officer taking telephone or written bids under this
subsection shall maintain, on a form approved by the commissioners
court, a record of all bids solicited and the vendors contacted.
This record shall be kept in the purchasing office for a period of
at least one year or until audited by the county auditor.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1, Sec. 59(c), eff. Aug. 28, 1989;
Acts 1989, 71st Leg., ch. 962, Sec. 1, eff. Sept. 1, 1989; Acts
1989, 71st Leg., ch. 1001, Sec. 2, eff. Aug. 28, 1989; Acts 1989,
71st Leg., ch. 1060, Sec. 1, eff. Aug. 28, 1989; Acts 1991, 72nd

Leg., ch. 16, Sec. 13.03, eff. Aug. 26, 1991; Acts 1997, 75th
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Leg., ch. 442, Sec. 2, eff. Sept. 1, 1997; Acts 2001, 77th Leg.,
ch. 1065, Sec. 1, eff. June 15, 2001.
Amended by:
Acts 2007, 80th Leg., R.S., Ch. 1272, Sec. 3, eff. September
1, 2007.
Sec. 262.0241. MANDATORY EXEMPTIONS: CERTAIN RECREATIONAL
SERVICES. (a) This section applies only to a county that:
(1) has a population of 20,000 or less; and
(2) owns not more than one golf course open for public
use.
(b) The competitive bidding and competitive ©proposal
procedures prescribed by this subchapter do not apply to the

purchase of:

(1) management services for:
(A) a county-owned golf course; or
(B) a retail facility owned by the county and
located on the premises of the golf course; and
(2) landscape maintenance services for a county-owned

golf course.
Added by Acts 2001, 77th Leg., ch. 1065, Sec. 2, eff. June 15,
2001.

Sec. 262.0245. COMPETITIVE PROCUREMENT PROCEDURES ADOPTED BY
COUNTY PURCHASING AGENTS. A county purchasing agent shall adopt

procedures that provide for competitive procurement, to the extent
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practicable under the circumstances, for the county purchase of an
item under a contract that 1s not subject to competitive
procurement.

Added by Acts 1991, 72nd Leg., ch. 16, Sec. 13.02(c), eff. Aug. 26,
1991. Renumbered from Sec. 262.0241 by Acts 2001, 77th Leg., ch.
1065, Sec. 2, eff; June 15, 2001.

Sec. 262.025. COMPETITIVE BIDDING NOTICE. (a) A notice of a
proposed purchase must be published at least once a week in a
newspaper of general circulation in the county, with the first day
of publication occurring before the 14th day before the date of the
bid opening. If there is no newspaper of general circulation in
the county, the notice must be posted in a prominent place in the
courthouse for 14 days before the date of the bid opening.

(b) The notice must include:

(1) the specifications describing the item to be
purchased or a statement of where the specifications may be
obtained;

(2) the time and place for receiving and opening bids
and the name and position of the county official or employee to
whom the bids are to be sent;

(3) whether the bidder should use lump-sum or unit
pricing;

(4) the method of payment by the county; and

(5) the type of bond required by the bidder.
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(c) If any part of the payment for a proposed purchase will
be made through time warrants, the notice also must include a
statement of the maximum amount of time warrant indebtedness, the
rate of interest on the time warrants, and the maximum maturity
date of the time warrants.

(d) In a county with a population of 3.3 million or more, the
county and any district or authority created under Article XVI,
Section 59, of the Texas Constitution of which the governing body
is the commissioners court may require that a minimum of 25 percent
of the work be performed by the bidder and, notwithstanding any
other law to the contrary, may establish financial criteria for the
surety companies that provide payment and performance bonds.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1019, Sec. 1, eff. Aug. 28, 1989;
Acts 2001, 77th Leg., ch. 669, Sec. 78, eff. Sept. 1, 2001.

Sec. 262.0255. ADDITIONAL NOTICE AND BOND PROVISIONS RELATING
TO PURCHASE OF CERTAIN EQUIPMENT. (a) A notice of a proposed
purchase of earth-moving, material-handling, road maintenance, or
construction equipment under Section 262.025 may include a request
for information about the costs of the repair, maintenance, or
repurchase of the equipment.

(b) The commissioners court may require the bidder to
furnish, to the county in a contract for the purchase of the

equipment, a bond to cover the repurchase costs of the equipment.

Page -24 -



Added by Acts 1991, 72nd Leg., ch. 416, Sec. 1, eff. Sept. 1, 1991.
Sec. 262.02506. PRE-BID CONFERENCE FOR CERTAIN COUNTIES OR A
DISTRICT GOVERNED BY THOSE COUNTIES.

Text of section as amended by Acts 2003, 78th Leg., ch. 660, Sec.

1
(a) This section applies only to a county with a population
of 2.8 million or more.
(b) The commissioners court of the county or the governing

body of a district or authority created under Section 59, Article
XVI, Texas Constitution, if the governing body is the commissioners
court of the county in which the district is located, may require a
principal, officer, or employee of each prospective bidder to
attend a mandatory pre-bid conference conducted for the purpose of
discussing contract requirements and answering questions of
prospective bidders.

(c) After a conference is conducted under Subsection (b), any
additional required notice for the proposed purchase may be sent by
certified mail, return receipt requested, only to prospective
bidders who attended the conference. Notice under this subsection
is not subject to the requirements of Section 262.025.

Added by Acts 2001, 77th Leg., ch. 255, Sec. 1, eff. May 22, 2001.
Amended by Acts 2003, 78th Leg., ch. 660, Sec. 1, eff. Sept. 1,
2003.

Sec. 262.0256. PRE-BID CONFERENCE.
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Text of section as amended by Acts 2003, 78th Leg., ch. 725, Sec.
1

The commissioners court of a county or the governing body of a
district or authority created under Section 59, Article XVI, Texas
Constitution, if the governing body is the commissioners court of
the county in which the district 1is located, may require a
principal, officer, or employee of each prospective bidder to
attend a mandatory pre-bid conference conducted for the purpose of
discussing contract requirements and answering questions of
prospective bidders.

Added by Acts 2001, 77th Leg., ch. 255, Sec. 1, eff. May 22, 2001.
Amended by Acts 2003, 78th Leg., ch. 725, Sec. 1, eff. Sept. 1,
2003.

Sec. 262.026. OPENING OF BIDS. (a) The county official who
makes purchases for the county shall open the bids on the date
specified in the notice. The date specified in the notice may be
extended if the commissioners court determines that the extension
is in the best interest of the county. All bids, including those
received before an extension is made, must be opened at the same
time. The commissioners court may adopt an order that delegates
the authority to make extensions under this subsection to the
county official who makes purchases for the county.

(b) Opened bids shall be kept on file and available for

inspection by anyone desiring to see them.
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1999, 76th Leg., ch. 505, Sec. 3, eff. Sept. 1, 1999.

Sec. 262.027. AWARDING OF CONTRACT. (a) The officer in
charge of opening the bids shall present them to the commissioners
court in session. Except as provided by Subsection (e), the court
shall:

(1) award the contract to the responsible bidder who
submits the lowest and best bid; or
(2) reject all bids and publish a new notice.

(b) If two responsible bidders submit the lowest and best
bid, the commissioners court shall decide between the two by
drawing lots in a manner prescribed by the county judge.

(c) A contract may not be awarded to a bidder who is not the
lowest dollar bidder meeting specifications unless, before the
award, each lower bidder is given notice of the proposed award and
is given an opportunity to appear before the commissioners court
and present evidence concerning the lower bidder's responsibility.

(d) In determining the lowest and best bid for a contract for
the purchase of earth-moving, material-handling, road maintenance,
or construction equipment, the commissioners court may consider the
information submitted under Section 262.0255.

(e) In determining the lowest and best bid for a contract for
the purchase of road construction material, the commissioners court

may consider the pickup and delivery locations of the bidders and
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the cost to the county of delivering or hauling the material to be
purchased. The commissioners court may award contracts for the
purchase of road construction material to more than one bidder if
each of the selected bidders submits the lowest and best bid for a
particular location or type of material.

(f) Notwithstanding any other requirement of this section,

the commissioners court may condition acceptance of a bid on
compliance with a requirement for attendance at a mandatory pre-bid
conference under Section 262.0256.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1991, 72nd Leg., ch. 416, Sec. 2, eff. Sept. 1, 1991; Acts
1993, 73rd Leg., ch. 127, Sec. 1, eff. May 11, 1993; Acts 2001,
77th Leg., ch. 255, Sec. 2, eff. May 22, 2001.

Sec. 262.0271. CONSIDERATION OF HEALTH INSURANCE PROVIDED BY
BIDDER. (a) In this section, "comparable health insurance
coverage" means health insurance benefits provided by a bidder or a
subcontractor a bidder intends to use that are comparable to the
health insurance benefits provided for employees of the county.

(b) In purchasing items under this chapter through a
competitive bidding process, if a county receives one or more bids
from a bidder who provides comparable health insurance coverage to
its employees and requires a subcontractor the bidder intends to
use to provide comparable health insurance coverage to the

subcontractor's employees and whose bid is within five percent of
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the lowest bid price received by the county from a bidder who does
not provide or require comparable health insurance coverage, the
commissioners court of the county may give preference to the bidder
who provides and requires comparable health insurance coverage.

(c) This section does not prohibit a county from rejecting
all bids.

Added by Acts 2005, 79th Leg., Ch. 1299, Sec. 1, eff. September 1,
2005.

Sec. 262.0275. SAFETY RECORD OF BIDDER CONSIDERED. In
determining who is a responsible bidder, the commissioners court
may take into account the safety record of the bidder, of the firm,
corporation, partnership, or institution represented by the bidder,
or of anyone acting for such a firm, corporation, partnership, or
institution if:

(1) the commissioners court has adopted a written
definition and criteria for accurately determining the safety
record of a bidder;

(2) the governing body has given notice to prospective
bidders in the bid specifications that the safety record of a
bidder may be considered in determining the responsibility of the
bidder; and

(3) the determinations are not arbitrary and capricious.
Added by Acts 1989, 71st Leg., ch. 1, Sec. 58(c), eff. Aug. 28,

1989.
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Sec. 262.0276. CONTRACT WITH PERSON INDEBTED TO COUNTY. (a)
By an order adopted and entered 1in the minutes of the
commissioners court and after notice is published in a newspaper of
general circulation in the county, the commissioners court may
adopt rules permitting the county to refuse to enter into a
contract or other transaction with a person indebted to the county.

(b) It is not a violation of this subchapter for a county,
under rules adopted under Subsection (a), to refuse to award a
contract to or enter into a transaction with an apparent low bidder
or successful proposer that is indebted to the county.

(c) In this section, "person" includes an individual, sole
proprietorship, corporation, nonprofit corporation, partnership,
joint venture, limited liability company, and any other entity that
proposes or otherwise seeks to enter into a contract or other
transaction with the county requiring approval by the commissioners
court.

Added by Acts 2003, 78th Leg., ch. 156, Sec. 2, eff. Sept. 1, 2003.

Sec. 262.028. LUMP-SUM OR UNIT PRICE METHOD. A purchase may
be proposed on a lump-sum or unit price basis. If the county
chooses to use unit pricing in 1its notice, the information
furnished bidders must specify the approximate quantities estimated
on the best available information, but the compensation paid the
bidder must be based on the actual quantities purchased.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.
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Sec. 262.029. TIME WARRANT ELECTION. If before the date
tentatively set for the authorization of the issuance of time
warrants applying to a contract covered by this subchapter or if
before that authorization a petition signed by at least five
percent of the registered voters of the county is filed with the
county clerk protesting the issuance of the time warrants, the
county may not issue the time warrants unless the issuance 1is
approved at an election ordered and conducted in the manner
provided for county bond elections under Chapter 1251, Government
Code.

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 2001, 77th Leg., ch. 1420, Sec. 8.291, eff. Sept. 1, 2001.

Sec. 262.0295. ALTERNATIVE MULTISTEP COMPETITIVE PROPOSAL
PROCEDURE. (a) (1) If the county official who makes purchases for
the county determines that it is impractical to prepare detailed
specifications for an item to support the award of a purchase
contract, the official shall notify the commissioners court of such
determination.

(2) Upon a finding by the commissioners court that it is
impractical to prepare detailed specifications for an item to
support the award of a purchase contract, after a notification of
such determination by the county official who makes purchases for
the county, the county official who makes purchases for the county

may use the multistep competitive proposal procedure provided by
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this section.
(3) This section applies only to a county with a
population of 125,000 or more.

(b) Quotations must be solicited through a request for
proposals. Public notice for the request for proposals must be
made 1in the same manner as provided in the competitive bidding
procedure, except that the notice may include a general description
of the item to be purchased, instead of the specifications
describing the item or a statement of where the specifications may
be obtained, and may request the submission of unpriced proposals.

(c) On the date specified in the notice, the county official
shall open the proposals and, within seven days after that date,
solicit by mailed request priced bids from the persons who
submitted proposals and who qualified under the criteria stated in
the first solicitation.

(d) Within 30 days after the date the unpriced proposals are
opened under Subsection (c), the county official shall present the
priced bids to the commissioners court. The award of the contract
shall be made to the responsible offeror whose bid is determined to
be the lowest evaluated offer resulting from negotiation. All
proposals and bids that have been submitted shall be available and
open for public inspection after the contract is awarded.

(e) As provided in the request for proposals and under rules

adopted by the commissioners court, discussion may be conducted
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with responsible offerors who submit priced bids determined to be
reasonably susceptible of being selected for award. Offerors must
be accorded fair and equal treatment with respect to any
opportunity for discussion and revision of proposals, and revisions
may be permitted after submission and before award for the purpose
of obtaining best and final offers.

Added by Acts 1989, 71st Leg., ch. 1250, Sec. 10, eff. Sept. 1,
1989.

Sec. 262.030. ALTERNATIVE COMPETITIVE PROPOSAL PROCEDURE FOR
CERTAIN GOODS AND SERVICES. (a) Except for Subsection (d) of this
section, the competitive proposal procedure provided by this
section may be used for the purchase of insurance, high technology

items, and the following special services:

(1) landscape maintenance;
(2) travel management; or
(3) recycling.
(b) Quotations must be solicited through a request for
proposals. Public notice for the request for proposals must be

made 1in the same manner as provided in the competitive bidding
procedure. The request for proposals must specify the relative
importance of price and other evaluation factors. The award of the
contract shall be made to the responsible offeror whose proposal is
determined to be the lowest evaluated offer resulting from

negotiation, taking into consideration the relative importance of
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price and other evaluation factors set forth in the request for
proposals.

(c) If provided in the request for proposals, proposals shall
be opened so as to avoid disclosure of contents to competing
offerors and kept secret during the process of negotiation. All
proposals that have been submitted shall be available and open for
public inspection after the contract is awarded, except for trade
secrets and confidential information contained in the proposals and
identified as such.

(d) A county in which a purchasing agent has been appointed
under Section 262.011 or employed under Section 262.0115 may use
the competitive proposal purchasing method authorized by this
section for the purchase of insurance or high technology items. In
addition, the method may be used to purchase other items when the
county official who makes purchases for the county determines, with
the consent of the commissioners court, that it is in the best
interest of the county to make a request for proposals.

(e) As provided in the request for proposals and under rules
adopted by the commissioners court, discussions may be conducted
with responsible offerors who submit proposals determined to be
reasonably susceptible of being selected for award. Offerors must
be accorded fair and equal treatment with respect to any
opportunity for discussion and revision of proposals, and revisions

may be permitted after submission and before award for the purpose
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of obtaining best and final offers.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71lst Leg., ch. 1, Sec. 59(d), eff. Aug. 28, 1989;
Acts 1995, 74th Leg., ch. 464, Sec. 1, eff. Aug. 28, 1995; Acts
1995, 74th Leg., ch. 746, Sec. 3, eff. Aug. 28, 1995; Acts 1999,
76th Leg., ch. 62, Sec. 19.01(85), eff. Sept. 1, 1999.
Amended by:

Acts 2005, 79th Leg., Ch. 640, Sec. 1, eff. September 1, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1272, Sec. 4, eff. September
1, 2007.

Acts 2007, 80th Leg., R.S., Ch. 1272, Sec. 5, eff. September
1, 2007.

Sec. 262.0305. MODIFICATION AFTER AWARD. (a) After award of
a contract but before the contract is made, the county official who
makes purchases for the county may negotiate a modification of the
contract if the modification is in the best interests of the county
and does not substantially change the scope of the contract or
cause the contract amount to exceed the next lowest bid.

(b) For the modified contract to be effective, the
commissioners court must approve the contract.
Added by Acts 1989, 71st Leg., ch. 1250, Sec. 11, eff. Sept. 1,
1989.

Sec. 262.031. CHANGES IN PLANS AND SPECIFICATIONS. (a) If

it becomes necessary to make changes in plans, specifications, or
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proposals after a contract is made or if it becomes necessary to
increase or decrease the quantity of items purchased, the
commissioners court may make the changes. However, the total
contract price may not be increased unless the cost of the change
can be paid from available funds.

(b) If a change order involves an increase or decrease in

cost of $50,000 or less, the commissioners court may grant general
authority to an employee to approve the change orders. However,
the original contract price may not be increased by more than 25
percent unless the change order is necessary to comply with a
federal or state statute, rule, regulation, or judicial decision
enacted, adopted, or rendered after the contract was made. The
original contract price may not be decreased by 18 percent or more
without the consent of the contractor.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1993, 73rd Leg., ch. 104, Sec. 1, eff. May 7, 1993; Acts
1993, 73rd Leg., ch. 891, Sec. 1, eff. June 19, 1993; Acts 1995,
74th Leg., ch. 746, Sec. 4, eff. Aug. 28, 1995.

Sec. 262.032. BID OR PERFORMANCE BOND; PAYMENT UNDER
CONTRACT. (a) If the contract is for the construction of public
works or 1s under a contract exceeding $100,000, the Dbid
specifications or request for proposals may require the bidder to
furnish a good and sufficient bid bond in the amount of five

percent of the total contract price. A bid bond must be executed
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with a surety company authorized to do business in this state.

(b) Within 30 days after the date of the signing of a
contract or issuance of a purchase order following the acceptance
of a bid or proposal and prior to commencement of the actual work,
the bidder or proposal offeror shall furnish a performance bond to
the county, if required by the county, for the full amount of the
contract if that contract exceeds $50,000. This subsection does
not apply to a performance bond required to be furnished by Chapter
2253, Government Code.

(c) If the contract is for $50,000 or less, the county may
provide in the bid notice or request for proposals that no money
will be paid to the contractor until completion and acceptance of
the work or the fulfillment of the purchase obligation to the
county.

(d) A bidder or proposal offeror whose rates are subject to

regulation by a state agency may not be required to furnish a
performance bond or a bid bond under this section.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1, Sec. 59(e), eff. Aug. 28, 1989;
Acts 1991, 72nd Leg., ch. 109, Sec. 3, eff. Aug. 26, 1991; Acts
1991, 72nd Leg., ch. 696, Sec. 1, eff. Sept. 1, 1991; Acts 1993,
73rd Leg., ch. 33, Sec. 1, eff. Aug. 30, 1993; Acts 1995, 74th
Leg., ch. 76, Sec. 5.95(17), eff. Sept. 1, 1995.

Sec. 262.033. INJUNCTION. Any property tax paying citizen of
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the county may enjoin performance under a contract made by a county
in violation of this subchapter.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.

Sec. 262.034. CRIMINAL PENALTIES. (a) A county officer or
employee commits an offense 1f the officer or -employee
intentionally or knowingly makes or authorizes separate,
sequential, or component purchases to avoid the competitive bidding
requirements of Section 262.023. An offense under this subsection
is a Class B misdemeanor.

(b) A county officer or employee commits an offense if the
officer or employee intentionally or knowingly violates Section
262.023, other than by conduct described by Subsection (a). An
offense under this subsection is a Class B misdemeanor.

(c) A county officer or employee commits an offense if the
officer or employee intentionally or knowingly violates this
subchapter, other than by conduct described by Subsection (a) or
(b) . An offense under this subsection is a Class C misdemeanor.
Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. Amended
by Acts 1989, 71st Leg., ch. 1250, Sec. 12, eff. Sept. 1, 1989.

Sec. 262.035. REMOVAL; INELIGIBILITY. (a) The final
conviction of a county officer or employee for an offense under
Section 262.034(a) or (b) results in the immediate removal from
office or employment of that person.

(b) For four years after the date of the final conviction,
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the removed officer or employee is ineligible:

(1) to be a candidate for or to be appointed or elected
to a public office in this state;

(2) to be employed by the county with which the person
served when the offense occurred; and

(3) to receive any compensation through a contract with
that county.

(c) This section does not prohibit the payment of retirement
or workers' compensation benefits to the removed officer or
employee.

Added by Acts 1989, 71st Leg., ch. 1250, Sec. 13, eff. Sept. 1,
1989.

Sec. 262.036. SELECTION AND RETENTION OF INSURANCE BROKER.
(a) Notwithstanding any other provision in this chapter, a county
with a population of 800,000 or more may select an appropriately
licensed insurance agent as the sole broker of record to obtain
proposals and coverages for insurance that provides necessary
coverage and adequate limits of coverage in all areas of risk,
including public official liability, property, casualty, workers'
compensation, and specific and aggregate stop-loss coverage for
self-funded health care.

(b) The county may retain a broker of record selected under
this section only on a fee basis paid by the county. A broker of

record retained in this manner may not directly or indirectly
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receive any other remuneration, compensation, or other form of
payment from any other source for the placement of insurance
business under the broker of record contract.

(c) A broker of record retained under this section may not
submit any insurance carrier proposal to the county or direct any
county insurance business to an insurance carrier if the broker has
a business relationship or proposed business relationship with the
carrier, including an appointment, unless the Dbroker first
discloses the nature of that relationship or proposed relationship,
in writing, to the county.

(d) A Dbroker who violates this section is subject to any
disciplinary remedy available under Chapter 82, Insurance Code, or
Section 4005.102, Insurance Code, including license revocation and
fine.

Added by Acts 2005, 79th Leg., Ch. 353, Sec. 1, eff. June 17, 2005.

RESTRICTIONS ON PURCHASING AND CONTRACTING WITH
CERTAIN VENDORS

Definition: EPLS — Federal government’s Excluded Parties List System identifying
Specially Designated Nationals (SDN) with whom the United State President’s
Executive Order 13224 prohibits any government entity from doing business.

RESPONSIBILITY FOR DETERMINATION
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It will be the responsibility of the department placing the order to insure that the
selected vendor is NOT on the EPLS up to 7 days before the “contract” date, but no
later than the “contract” start date for the following types of transaction.

Note: If any department end user does not wish to verify EPLS status in conjunction
with placing the type of order listed above, then a requisition must be submitted to the
County Purchasing Agent (County Auditor) for order placement.

FEDERAL GOVERNMENT EXCLUDED PARTIES LIST SYSTEM (EPLS)
DETERMINATION

The verification process involves searching for the vendor by vendor name at the
federal government’s EPLS web-site created specifically for this determination. The
internet address is http://www.epls.gov/epls/search.do. Type the last name of the
individual or the first word (except ‘the’) of a company name; scroll to the bottom of the
screen and click ‘search’. Any names found will be returned in alphabetical order. If the
search finds a match, more research is required to rule out the possibility of a “false hit.”
Is the name an exact match?

Is the name very close?

Is the vendor you are searching for located in the same general area as the name
returned in the search?

If the match appears to be valid, contact General Services.
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Agenda Item #10

COMMISSIONERS COURT MINUTES
DECEMBER 8, 2014

BE IT REMEMBERED, that on this 8" day of December, 2014, the HONORABLE COMMISSIONERS
COURT of Bowie County, Texas met in REGULAR SESSION at the Courthouse of said County in New
Boston, Texas after due notice had been posted on the 5 day of December, 2014 with the
HONORABLE JUDGE STERLING LACY present and presiding with the following Commissioners being
present.

Sammy Stone Commissioner Pct. #1
Tom Whitten Commissioner Pct. #2
Kelly Blackburn Commissioner Pct. #3
Mike Carter Commissioner Pct. #4

Also in attendance were the following County Officials:
e Auditor William Tye
o County Clerk Tina Petty
» County Legal Advisor Carol Dalby

And the following staff members:
e County Judge Assistant Lynna Williams

INVOCATION
Carol Stoner, Liberty Eylau Extension Education Club

PLEDGE OF ALLEGIANCE
Pledge of Allegiance to the United States of America

ANNOUNCEMENTS
Judge Lacy recognized the East Texas Education Association and Ms. Carol Stoner of the
Liberty Eylau EE Club gave a presentation to the Court.
Judge Lacy recognized the late Mr. John Addington, who recently passed away and was a past
Commissioner of Pct. 2.

REGULAR AGENDA ITEMS

Court Convened at 10:09 A.M. when the following ORDERS, JUDGMENTS and DECREES were
had and ORDERED spread upon the minutes of the Court to-wit.

Item 1: Public Comments were made by:
e Emily Sabo, Texarkana, TX

Item 2: There was no Commissioners Court response to Public Comments.



Item 3: On this g™ day of December, 2014, a motion was made by Commissioner Mike Carter and
duly second by Commissioner Kelly Blackburn to accept the updated plat of the Sandy
Ridge Subdivision on CR 1214, (Plat anly, not the roads)
Motion was put to a vote and all voted aye and none opposed.
Motion carried.

item 4: On this 8™ day of December, 2014, a motion was made by Commissioner Kelly Blackburn and
duly secaond by Commissioner Mike Carter to approve the request fram the New Boston
Health Care Center for the Rural County Waiver from the Texas Department of Aging and
Disability Services for providing additional Medicaid-Certified beds.
Motion was put to a vote and all voted aye and none opposed.
Motion carried.

Item 5: On this 8" day of December, 2014, a motion was made by Commissioner Kelly Blackburn and
duly second by Commissioner Mike Carter to issue a letter of support from the
County/Community for the New Boston Health Care Center because of lack of reasonable
access to acceptable nursing facility care and for providing additional Medicaid-Certified
beds. .

Motion was put to a vote and all voted aye and none opposed.
Motion carried.

Item 6: On this 8" day of December, 2014, a motion was made by Commissioner Mike Carter and
duly second by Commissioner Sammy Stone to make the budget adjustment, as stated, for
Simms Fire Department.
Motion was put to a vote and all voted aye and none oppased.
Motion carried.

Item 7: On this 8™ day of December, 2014, a motion was made by Commissioner Sammy Stone and
duly second by Commissioner Tom Whitten to approve the accounts payable.
Motion was put to a vote and all voted aye and none opposed.
Motion carried.

Item 8: On this 8™ day of December, 2014, a motion was made by Commissioner Tom Whitten and
duly second by Commissioner Sammy Stone to approve the minutes (November 24, 2014)
as an Order of the Court.

Motion was put to a vote and all voted aye and none opposed.
Motion carried.

On this 8™ day of December, 2014, a motion was made by Commissioner Sammy Stone and duly
second by Commissioner Mike Carter to adjourn.

Motion was put to a vote and all voted aye and none opposed.

Motion carried.



SPECIAL COMMISSIONERS COURT MINUTES
DECEMIBER 17, 2014

BE IT REMEMBERED, that on this 17* day of December, 2014, the HONORABLE COMMISSIONERS
COURT of Bowie County, Texas met in SPECIAL SESSION at the Courthouse of said County in New
Boston, Texas after due notice had been posted on the 12" day of December, 2014 with the

HONORABLE JUDGE STERLING LACY present and presiding with the following Commissioners being
present.

Sammy Stone Cormnmissioner Pct. #1
Tom Whitten (absent) Commissioner Pct. #2
Kelly Blackburn Commissioner Pct. #3

Mike Carter Commissioner Pct. #4

Also in attendance were the following County Officials:
* Auditor William Tye

And the following staff members:
s County Clerk Chief Deputy Clerk Denise Thornburg

REGULAR AGENDA ITEMS

Court Convened at 10:00 A.M. when the following ORDERS, JUDGMENTS and DECREES were
had and ORDERED spread upon the minutes of the Court to-wit.

Item 1: There was no Public Comments
Iltem 2: There was no Commissioners Court response to Public Comments.

Item 3: On this 17" day of December, 2014, a motion was made by Commissioner Mike Carter and
. dulysecond by Commissioner Sammy Stone to approve the Election-certified (December
10, 2014 Run-Off Election).
Motion was put to a vote and all voted aye and none opposed.
Motion carried.

On this 17" day of December, 2014, a motion was made by Commissioner Sammy Stone and duly
second by Commissioner Mike Carter to adjourn.

Motion was put to a vote and all voted aye and none opposed.

Motion carried.



